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DECISION 


This is a decision on the correspondence filed on 16 May 2005, which is being treated as a 
petition to accord a certain date of completion of the requirements of 35 U.S.C. 371(c)(1), (2) 
and (4). 


DISCUSSION 

This international application was filed on 01 September 2000 and claimed a priority date 
of 09 September 1999. The United States was designated. The International Bureau 
communicated a copy of the published intemational application to the USPTO. Consequently, the 
twenty month period for payment of the basic national fee in the United States expired as of 
midnight on 09 May 2001 . On 25 April 2001, applicant filed inter alia the basic national fee. 

On 22 May 2001, a Notification of Missing Requirements (Form PCT/pO/EO/905) was 
mailed to applicants, requiring the submission of an oath or declaration of the inventors in 
compliance with 37 CFR 1.497(a) and (b) and a surcharge under 37 CFR L492(e). 

On 05 June 2001, applicant filed inter alia an executed declaration and the surcharge. 

On 20 June 2001, a Notice of Acceptance (Form PCT/DO/EO/903) was mailed to 
applicant, indicating that the date of this application under 35 U.S.C. 371(c)(1), (2) and (4) was 
05 June 2001. 

On 25 July 2001, counsel filed a "Request For Correction Of PALM Records" requesting 
inter alia correction of the indication of a "filing date" of 05 June 2001 . 

On 08 August 2001, a Response To Request Corrected Filing Receipt was mailed to 
counsel, stating that the requested correction to the "filing date" was inappropriate because "the 
date on the Express Mail label is the date given on the Filing Receipt." 


DISCUSSION 

The instant correspondence requests "correction of PALM records" and refers to an 
attached copy of a "corrected filing receipt still containing an error." Counsel indicates that the 
"filing date" of "06/05/2001," in view of the alleged filing of a response on 04 June 2001. The 
instant correspondence includes a photocopy of a "PTO Receipt For Filing Papers" itemizing a 
"Resp to NOMR, ck #1 19597, $130, NOMR, exec Decl, Assign Tran, ck# 1 19596, $40, exec 
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Assgn." Counsel refers to this postcard as establishing the date of receipt of the correspondence 
at issue. MPEP 503 states in part that "A postcard receipt which itemizes and properly identifies 
the papers which are being filed serves as prima facie evidence of receipt in the PTO of all the 
items listed thereon on the date stamped thereon by the PTO." Following that practice, the 
itemized correspondence including inter alia the declaration and the $130.00 surcharge are 
regarded as having been filed on 04 June 2001. As such, the 35 U.S.C. 371(c)(1), (2) and (4) 
date appearing on the 20 June 2001 Notice of Acceptance is in error, and said Notice of 
Acceptance is hereby VACATED . 


The petition is GRANTED as described above. 

This appHcation is being forwarded to the National Stage Processing Branch for further 
processing, including the preparation and mailing of a new Notice of Acceptance (Form 
PCT/DO/EO/903) reflecting 04 June 2001 as the date of this application under 35 U.S.C. 
371(c)(1), (2) and (4). A corrected Filing Receipt reflecting a "filing date" (date under 35 U.S.C. 
371(c)(1), (2) andi4)) of 04 June 2001 will also be prepared and mailed. 


CONCLUSION 
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Sir: 

Attached is a photocopy of the conwted filing 
error has been corrected in ried. Tlie error is being brought to the attention of the Patent and 
Trademark Office so that it may correct its records. The date is based on filing the 
Declaration with a Response to Notification of Missing Requirements filed June 4, 2(X)1 . A 
copy of the date stamped receipt is attached. 
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nntified as to the results of the exani^nation. Be sure to prwide the U.S. Ai^UCATlON number, piu 
N^OF APR.ICA»?r. and TITLE OF INVENTION when inquiring about ttHs applKahon. Fe^ transnpitted 

S draft a>J^sub 4et to collection. Please verify the accuracy of the data presented on this re<»»pt If an 
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gwlSeanlLrFllinJ Receipt IncoriKjratlna the re^^ 
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Trademark Office so that it may correct its records. The date is based on filing the 
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FILING PAPERS 


The following papers have been filed: 

Resp to NOMR. ck #119597. $130. NOMR, exec Deci, Assign Tran, ck#l 19596, $40, 
execAssgn. , : ■ : , - . 


Name of Applicant Kazuya TAKAHASHI 


Serial No.: 


09/830,356 
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